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LORD LANSDOWNE'S MEMORANDUM. 

August S, 1901. 

In the despatch which I addressed to Lord Pauncefote on the 22d 
February last, and which was communicated to Mr. Hay on the 11th 
March, I explained the reasons for which His Majesty's Government 
were unable to accept the amendments introduced by the Senate of the 
United States into the convention, signed at Washington in February, 
1900, relative to the construction of an inter-oceanic canal. 

The amendments were three in number, namely: 

1. The insertion in Article II, after the reference to Article VIII of the 
Clayton-Bulwer convention, of the words "which convention is hereby super- 
seded." 

2. The addition of a new paragraph after section 5 of Article II in the follow- 
ing terms : 

" It is agreed, however, that none of the immediately foregoing conditions and 
stipulations in sections numbered 1, 2, 3, 4, and 5 of this article shall apply to 
measures which the United States may find it necessary to take for securing by 
its own forces the defense of the United States and the maintenance of public 
order." 

3. The excision of Article III, which provides that " the high contracting 
parties will, immediately upon the exchange of the ratifications of this con- 
vention, bring it to the notice of the other powers and invite them to adhere 
to it." 

2. The objections entertained by His Majesty's Government may be 
briefly stated as follows : 

(1) The Clayton-Bulwer convention being an international compact 
of unquestionable validity could not be abrogated or modified save with 
the consent of both parties to the contract. No attempt had, however, 
been made to ascertain the views of Her Late Majesty's Government. 
The convention dealt with several matters for which no provision had been 
made in the convention of February, 1900, and if the former were wholly 
abrogated both powers would, except in the vicinity of the canal, recover 
entire freedom of action in Central America, a change which might be 
of substantial importance. 

(2) The reservation to the United States of the right to take any 
measures which it might find necessary to secure by its own forces the 
defense of the United States appeared to His Majesty's Government to 
involve a distinct departure from the principle of neutralization which 
until then had found acceptance with both governments, and which 
both were, under the convention of 1900, bound to uphold. Moreover, 
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if the amendment were added, the obligation to respect the neutrality 
of the canal in all circumstances would, so far as Great Britain was 
concerned, remain in force; the obligation of the United States, on the 
other hand, would be essentially modified. The result would be a one- 
sided arrangement, under which Great Britain would be debarred from 
any warlike action in or around the canal, while the United States would 
be able to resort to such action even in time of peace to whatever extent 
they might deem necessary to secure their own safety. 

(3) The omission of the article inviting the adherence of other powers 
placed this country in a position of marked disadvantage compared with 
ether powers ; while the United States would have a treaty right to inter- 
fere with the canal in time of war, or apprehended war, and while other 
powers could with a clear conscience disregard any of the restrictions 
imposed by the convention of 1900, Great Britain alone would be abso- 
lutely precluded from resorting to any such action or from taking 
measures to secure her interests in and near the canal. 

For these reasons His Majesty's Government preferred, as matters 
stood, to retain unmodified the provisions of the Clayton-Bulwer con- 
vention. They had, however, throughout the negotiations given evi- 
dence of their earnest desire to meet the views of the United States, and 
would sincerely regret a failure to come to an amicable understanding 
in regard to this important subject. 

3. Mr. Hay, rightly apprehending that His Majesty's Government did 
not intend to preclude all further attempt at negotiation, has endeavored 
to find means by which to reconcile such divergences of view as exist 
between the two governments, and has communicated a further draft 
of a treaty for the consideration of His Majesty's Government. 

Following the order of the Senate amendments, the convention now 
proposed — 

(1) Provides by a separate article that the Clayton-Bulwer conven- 
tion shall be superseded. 

(2) The paragraph inserted by the Senate after section 5 of Article 
II is omitted. 

(3) The article inviting other powers to adhere is omitted. 
There are three other points to which attention must be directed : 

(a) The words " in time of war as in time of peace " are omitted in 
rule 1. 

(b) The draft contains no stipulation against the acquisition of sover- 
eignty over the Isthmus or over the strip of territory through which the 
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canal is intended to pass. There was no stipulation of this kind in the 
Hay-Patincefote convention; but, by the surviving portion of Article I 
of the Clayton-Bulwer convention, the two governments agreed that 
neither would ever " occupy, or fortify, or colonize, or assume, or exer- 
cise any dominion over Nicaragua, Costa Rica, the Mosquito coast, or any 
part of Central America," nor attain any of the foregoing objects by 
protection offered to, or alliance with, any State or people of Central 
America. 

(c) While the amendment reserving to the United States the right 
of providing for the defense of the canal is no longer pressed for, the 
first portion of rule 7, providing that " no fortifications shall be erected 
commanding the canal or the waters adjacent," has been omitted. The 
latter portion of the rule has been incorporated in rule 2 of the new 
draft, and makes provision for military police to protect the canal 
against lawlessness and disorder. 

4. I fully recognize the friendly spirit which has prompted Mr. Hay 
in making further proposals for the settlement of the question, and while 
in no way abandoning the position which His Majesty's Government 
assumed in rejecting the Senate amendments, or admitting that the 
despatch of the 22d February was other than a well-founded, moderate, 
and reasonable statement of the British case, I have examined the draft 
treaty with every wish to arrive at a conclusion which shall facilitate the 
construction of an interoceanic canal by the United States without in- 
volving on the part of His Majesty's Government any departure from 
the principles for which they have throughout contended. 

5. In form the new draft differs from the convention of 1900, under 
which the high contracting parties, after agreeing that the canal might 
be constructed by the United States, undertook to adopt certain rules as 
the basis upon which the canal was to be neutralized. In the new draft 
the United States intimate their readiness " to adopt " somewhat similar 
rules as the basis of the neutralization of the canal. It would appear 
to follow that the whole responsibility for upholding these rules, and 
thereby maintaining the neutrality of the canal, would henceforward be 
assumed by the Government of the United States. The change of form 
is an important one; but in view of the fact that the whole cost of the 
construction of the canal is to be borne by that government, which is 
also to be charged with such measures as may be necessary to protect it 
against lawlessness and disorder, His Majesty's Government are not 
likely to object to it. 
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6. The proposal to abrogate the Clayton-Bulwer convention is not, I 
think, inadmissible if it can be shown that sufficient provision is made 
in the new treaty for such portions of the convention as ought, in the 
interests of this country, to remain in force. This aspect of the case 
must be considered in connection with the provisions of Article I of the 
Clayton-Bulwer convention which have already been quoted, and Article 
VIII referred to in the preamble of the new treaty. 

Thus, in view of the permanent character of the treaty to be concluded 
and of the " general principle " reaffirmed thereby as a perpetual obliga- 
tion, the high contracting parties should agree that no change of sover- 
eignty or other change of circumstances in the territory through which 
the canal is intended to pass shall affect such "general principle" or 
release the high contracting parties, or either of them, from their obliga- 
tions under the treaty, and that the rules adopted as the basis of neutral- 
ization shall govern, so far as possible, all interoceanic communications 
across the Isthmus. 

I would therefore propose an additional article in the following terms, 
on the acceptance of which His Majesty's Government would probably 
be prepared to withdraw their objections to the formal abrogation of the 
Clayton-Bulwer convention : 

In view of the permanent character of this treaty, whereby the general principle 
established by Article VIII of the Clayton-Bulwer convention is reaffirmed, the 
high contracting parties hereby declare and agree that the rules laid down in the 
last preceding article shall, so far as they may be applicable, govern all inter- 
oceanic communications across the isthmus which connects North and South 
America, and that no change of territorial sovereignty, or other change of circum- 
stances, shall affect such general principle or the obligations of the high con- 
tracting parties under the present treaty. 

7. The various points connected with the defense of the canal may 
conveniently be considered together. In the present draft the Senate 
amendment has been dropped, which left the United States at liberty 
to apply such measures as might be found " necessary to take for securing 
by its own forces the defense of the United States." On the other hand, 
the words " in time of war as in time of peace " are omitted from rule 
1, and there is no stipulation, as originally in rule 7, prohibiting the 
erection of fortifications commanding the canal or the waters adjacent. 

I do not fail to observe the important difference between the question 
as now presented to us and the position which was created by the amend- 
ment adopted in the Senate. 

In my despatch I pointed out the dangerous ambiguity of an instru- 
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ment of which one clause permitted the adoption of defensive measures, 
while another prohibited the erection of fortifications. It is most im- 
portant that no doubt should exist as to the intention of the contracting 
parties. As to this, I understand that by the omission of all reference 
to the matter of defense the United States Government desire to reserve 
the power of taking measures to protect the canal, at any time when the 
United States may be at war, from destruction or damage at the hands 
of an enemy or enemies. On the other hand, I conclude that, with the 
above exception, there is no intention to derogate from the principles of 
neutrality laid down by the rules. As to the first of these propositions 
I am not prepared to deny that contingencies may arise when, not only 
from a national point of view, but on behalf of the commercial interests 
of the whole world, it might be of supreme importance to the United 
States that they should be free to adopt measures for the defense of the 
canal at a moment when they were themselves engaged in hostilities. 

It is also to be borne in mind that, owing to the omission of the words 
under which this country became jointly bound to defend the neutrality 
of the canal, and the abrogation of the Clayton-Bulwer treaty, the obliga- 
tions of Great Britain would be materially diminished. 

This is a most important consideration. In my despatch of the 22d 
February I dwelt upon the strong objection entertained by His Majesty's 
Government to any agreement under which, while the United States 
would have a treaty right to interfere with the canal in time of war, or 
apprehended war, Great Britain alone, in spite of her vast possessions 
on the American continent and the extent of her interests in the East, 
would be absolutely precluded from resorting to any such action, or from 
taking measures to secure her interests in and near the canal. The same 
exception could not be taken to an arrangement under which, supposing 
that the United States, as the power owning the canal and responsible 
for the maintenance of its neutrality, should find it necessary to inter- 
fere temporarily with its free use by the shipping of another power, that 
power would thereupon at once and ipso facto become liberated from the 
necessity of observing the rules laid down in the new treaty. 

8. The difficulty raised by the absence of any provision for the ad- 
herence of other powers still remains. While indifferent as to the form 
in which the point is met, I must emphatically renew the objections of 
His Majesty's Government to being bound by stringent rules of neutral 
conduct not equally binding upon other powers. I would therefore sug- 
gest the insertion in rule 1, after " all nations," of the words " which 
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shall agree to observe these rules." This addition will impose upon 
other powers the same self-denying ordinance as Great Britain is desired 
to accept, and will furnish an additional security for the neutrality of 
the canal, which it will be the duty of the United States to maintain. 

As matters of minor importance, I suggest the renewal of one of the 
stipulations of Article VIII of the Clayton-Bulwer convention by adding 
to rule 1 the words " such conditions and charges shall be just and 
equitable," and the adoption of " treaty " in lieu of " convention " to 
designate the international agreement which the high contracting parties 
may conclude. 

Mr. Hay's draft, with the proposed amendments shown in italics, is 
annexed.* 

Lansdowne. 

August 3, 1901. 



PONTIFICAL BRIEF ON INTERNATIONAL PEACE, 

June 11, 1911, 

[Translation.] 

TO OUR VENERABLE BROTHER, 

DIOMEDES, TITULAR ARCHBISHOP OF LARISSA, APOSTOLIC DELEGATE TO THE 
UNITED STATES OF AMERICA. 

WASHINGTON. 
PIUS X. 

Venerable Brother, Health and Apostolic Benediction. 

We are happy to learn from you that in the United States of America 
under the leadership of men enjoying the highest authority with the 
people the more judicious members of the community are fervently 
desirous of maintaining the advantages of international peace. 

To compose differences, to restrain the outbreak of hostilities, to pre- 
vent the dangers of war, to remove even the anxieties of so-called armed 
peace, is, indeed, most praiseworthy and any effort in this cause even 
although it may not immediately or wholly accomplish its purpose, mani- 
fests, nevertheless, a zeal which can not but redound to the credit of its 
authors and be of benefit to the state. This is especially true at the 

i Omitted. 



